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SCHEDULE Continued

{TEM NO. SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
Closeout Support Contract to provide services to be used
by NIST and all external customers.
0001 Funds provided for the base year. 1.00{ YR
Base Period: from date of contract award, not to exceed
twelve 12 months.
0002 Option Year 1 - Month 13 through Month 24 1.00] YR
SFA.
0003 Option Year 2 - Month 25 through Month 36 1.00] YR
SFA
0004 Option Year 3 - Month 37 through Month 48 1.00| YR
SFA
0005 Option Year 4 - Month 49 through Month 60 1.00f YR
SFA
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SECTION

.1 STATEMENT OF OBJECTIVES (SOO)

STATEMENT OF OBJECTIVES
NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY

CONTRACT CLOSEOUT AND PROCUREMENT SUPPORT SERVICES

L Purpose:

This Statement of Objectives (SOO) is for acquisition and grants support for National Institute of
Standards and Technology (NIST) Acquisition (AMD) and Grants (GAMD) divisions, and the
Department of Commerce (DOC) DOC/NIST Acquisition Center of Excellence (ACE). ACE
provides specialized acquisition services to six (6) other specific DOC bureau and office entities.
Collectively, these three NIST offices are responsible for life cycle acquisition and grants
activities covering a variety of procurement functions ranging from simplified to highly complex
acquisition and grants services.

This SOO is provided in lieu of a Government written Statement of Work (SOW) to provide
potential offerors the flexibility to develop and present cost effective solutions and innovative
alternatives for meeting the Government’s stated objectives.

II. Scope or Mission:

NIST has a requirement for contract acquisition and grants support to include but not limited to
contract and grants planning, ongoing administration and closeout activities supporting the NIST
and NIST/ACE contracts and grants offices. These support services will augment the current
Federal contracting workforce in order to meet current and future contract and contract related
requirements as defined in this SOO.

II1. Period and Place of Performance;

The total period of performance of this contract is five (5) years; including a one-year base
period and four one-year options. Each period of performance shall be twelve (12) months. If
the Government elects to exercise any of the option years, written notification of the
Government’s intent to exercise such option will be provided to the contractor at least 30
calendar days before the contract expiration date.

Contract period of performance schedule is as follows:

a.(OBase Period: from date of contract award, not to exceed twelve (12) months
b.0Option Years:

Option Year 1 — Month 13 through Month 24

Option Year 2 — Month 25 through Month 36

Option Year 3 — Month 37 through Month 48

Option Year 4 — Month 49 through Month 60
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IV. Background:

NIST AMD and GAMD both have a backlog of approximately XXX closeouts. Inasmuch as
NIST provides acquisition services for seven of the DOC small bureaus. The selected contractor
will also have the responsibility of providing closeout services to the seven bureaus. The
contractor shall have a working knowledge of the Federal Acquisition Regulation (FAR), and
Federal Cost and Price Analysis Principles and Techniques and requires a mastery of contracting
methods and contract types. The contractor shall also have knowledge of all applicable grants
circulars for the grants management process.

V. Performance jective

The purpose of this Statement of Objectives is to obtain a contractor to provide comprehensive
support service personnel and management to the NIST AMD and GAMD divisions, and the
Department of Commerce (DOC) DOC/NIST Acquisition Center of Excellence (ACE). The
contractor shall be responsible for:

1. The estimated number of instruments available to be closed each month is approximately
200 for AMD, 200 for GAMD and 200 for ACE.

2. Utilizing the NIST financial management system to assist in the closeout process.
3. Providing pre-award procurement support services such as:

Receiving requirements packages;

Performing market research;

Developing solicitations;

Creating required file documentation; and

Entering data into current NIST information management systems

oo ow

4. Post-award activities including:

a. Entering information into FPDS-NG;

b. Distribution of contracts and modifications;

¢. Preparing contract file documentation and assisting with non-inherently
governmental contract administration tasks.

d. Other pre-award, award and post-award functions that may be required.

5. Providing Grant and Cooperative Agreement (Financial Assistance) support services such
as:

Financial Assistance audit and close outs

Reconciliation of the financial and performance progress reports
Receive Financial Assistance packages;

Research and prepare supporting file documentation;

ao o
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Develop Financial Assistance packages;

Entering data into current NIST information management systems
Update and maintain associated databases

Distribution of Financial Assistance and amendments

Preparing Financial Assistance file documentation and assisting with non-
inherently governmental administrative tasks.

j. Other pre-award, award and post award functions that may be required.

FER e

6. Receive, under a performance-based arrangement highly reliable acquisition services and
support that meets or exceed customer requirments and expectations.

7. Establish program management that provide accurate and timely scheduled and
performance information.

8. Use electronic technologies to reduce paper copies of program information generated
throughout the life of this contract.

9. Use electronic technologies to communicate and pass data between Government and
contractor organizations.

It is anticipated that a firm-fixed-price completion basis contract will be awarded for the contract
closeout services and contract provision utilizing fully-burdened fixed-price labor rates will be
used to order procurement support service.

I. Contract Objectives

1. To use an innovative and creative technical approach to manage the NIST
Program in accordance with the contractor’s standard commercial practices. Develop
and document procedures for managing the acquisition process (pre-award, post
award, contract administration and contract close out).

2. To have our contractor propose business solutions using performance based
contracting techniques with incentives and disincentives designed to reward superior
performance.

3. To use company policy and procedures to ensure staff is producing quality work

while minimizing rework while streamlining the acquisition process and reduce cost
of the delivered services.

2 52.212-1 INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS (FEB 2012)

(Reference 52.212-1)
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52.212-1 ADDENDUM- INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS (FEB 2012)

L.1 Instructions for Proposal Preparation

L.1.1 General Instructions

Page limitations are set for each evaluation factor in L.3 below. Offerors must use Times New Roman
font style and must use font size 12, single spaced, for text portions of their proposals. All lines
of text must be numbered for easy/accurate referencing. All margins must be set at one inch. The
proposal shall not include any marketing materials of any kind and shall strictly address requirements
of the solicitation. Use of recycled paper and soy-based ink is strongly recommended.

The Offeror shall submit Volumes 1-3 in the following quantities: one (1) original clearly marked as
such, two (2) hardcopies, and one (1) complete electronic copy on a CD-ROM. Each volume shall be
clearly marked by the volume number and title.

L.1.2 Cost of Proposal Preparation

The RFP does not commit the Government to pay any cost for the preparation and submission of a
proposal. It is also brought to your attention that the Contracting Officer is the only individual
who can legally commit and obligate the Government to the expenditure of public funds in connection
with the proposed acquisition.

L.2 Submission of Proposals

Proposals are due by 2:00 P.M. (EST) on September 04, 2013. Proposals may be hand-carried or mailed
and must be delivered to the following address:

U.S. Department of Commerce
National Institute of Standards and Technology (NIST)

Acquisition Management Division (AMD) Attn: Maria Gray

100 Bureau Drive, Building 301 Room B125

Mail Stop 1640

Gaithersburg, MD 20899

L.3 Overall Arrangement of Proposal
Proposal Submission Requirements for Volume 1-3:

1. Proposal Volume 1 (Technical) Sections 1 through 6 shall address the effort described in the
overall Statement of Objectives (SO00).

Sections 1-6 (excluding resumes) shall not exceed 60 total pages. Sections 1 through 6 shall be
incorporated into Volume 1 under separate tabs. Volume 1 shall be submitted in the following
quantities: one (1) original, two (2) hardcopies, and one (1) complete electronic copy on CD-ROM.

The Offeror shall provide a narrative describing their understanding of the SO0 objectives, along with
the technical and operational requirements. The narrative shall not simply restate the requirements
of the SO0 but shall be expanded in sufficient detail to demonstrate understanding.

Section 2 -Technical Approach

The Offeror shall provide a narrative describing their technical approach for achieving the SO0
objectives and other requirements. As a minimum, the narrative shall address:

a. A description of proposed technical strategies and solutions for and how those strategies and
solutions will satisfy the SO00.

b. A discussion of trade-offs conducted to determine proposed solutions.

Section 3 - Key Personnel Qualifications

The Offeror shall provide detailed resumes of key personnel in accordance with Attachment 2- Staffing.
Each resumes shall be limited to two pages. Key personnel shall include Program Manager, and a Senior
Closeout Specialist.

The Offeror shall also discuss: (1) relevant management lessons learned from specialized experience
(see Volume 2 requirements below) and how they have been applied to the proposed management approach:
and (2) plans, methods and capabilities for mitigating operational impacts, reacting to unpredictable
events/weather, and maintaining configuration control while expediting deployment schedules across
multiple work sites.

The Offeror shall provide a Recruitment and Staffing Plan indiating the planned time-phased application
of resources by skill set and geographic location. The staffing plan shall be consistent with
Attachment 2.

Section 4 - Past Experience
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The Offeror shall provide a description of relevant personnel and non-personnel resources to support
the contract. Personnel resources shall be described in terms of relevant skill sets, number of
personnel, experience level (i.e., senior, intermediate, or junior), employer (i.e., identified
subcontractors, teaming/partnering entities, and joint venture partnerships.

Section 5 - Past Performance Information

The Offeror shall describe at least two (2) but no more than four (4) past projects similar in scope,
size, and complexity to the work described in the S00. Submissions shall be limited to a maximum
of 20 pages total. Any additional pages will not be considered in the evaluation process. All
specialized experience must have been completed or substantially completed within the past five years
of the solicitation closing date.
Copies of industry awards, certificates, and letters of recommendation pertaining to specialized
experience projects can be submitted and will not count against the page limitation. Only awards,
certificates and letters that correspond with submitted specialized experience will be considered.

Section 6 - Management Plan

The successful Offeror will be required to submit and maintain a Project Management Plan for this
effort. The Offeror shall provide a draft Project Management Plan for the initial work effort. The
draft Project Management Plan shall include, as a minimum:

a. An organization chart indicating lines of authority and responsibility for proposed key personnel
shall be provided. The roles and responsibilities of any proposed team member (i.e., major
subcontractors, teaming/partnering entities, and joint venture members(s) shall be clearly defined.

b. A recruitment and staffing plan, indicating the planned time-phased application and availability
of resources by skill set and geographic location, shall be provided. The staffing plan shall be
consistent with Volumel Section 4. Past experience shall be identified along with (1) the extent of
their authority to make decisions and commit respective project resources; and (3) the percentage
of time they will be committed to the project. If not submitted in response to Volume 1 Sections 3,
resumes of key personnel shall be provided. Each resume shall be limited to two pages. Resumes will
not count against the page limitation of this section.

2. Proposal Volume2 (Price/Business) shall address the effort described in the overall contract.
All pricing information submitted by Offerors is for the exclusive use of the Government.

Each Offeror’s price proposal must be based on the information in the SO0 and the Offeror’s Technical
proposal. If the prices to be used are based on a published price list, or catalog, the Offeror shall
so state, and provide a copy of the document with their price proposal. If the prices are to be based
on established market price and/or discount, not otherwise published, or are prices applicable only to
the proposed contract the Offeror shall so state.

The Government expects that this contract will be awarded based upon adequate price competition.

Volume two has no page limitation and shall be submitted in the following guantities: one (1) original,
two (2) hardcopies and one (1) electronic copy on CD-ROM.

3. Proposal Volume 3 shall be structured as follows:

a. Tab 1 - Executed 1149 and amendments

b. Tab 2 - Certification that the offeror’s online representations and certification (ORCA)
information is current and accurate.

¢. Offerors participating in teaming/partnering arrangements for this acquisition shall submit their
teaming/partnering agreements with their proposal. The agreements shall be signed by the parties
and shall demonstrate the relationship between firms and identify contractual relationships and
authorities to bind the firm and the team/partnership.

Volume 3 has no page limitation and shall be submitted in the following quantities: one (1) original

two hardcopies and one (1) electronic copy on CD-ROM. The pricing and supporting data file(s) shall
be available and readily identifiable on the CD-ROM.
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4 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as
if they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this/these address(es):

https://acquisition.gov/far/
HTTP://ECFR.GPOACCESS.GOV

(End of Clause)
S 52.212-2 ADDENDUM EVALUATION

52.212-2 ADDENDUM EVALUATION--COMMERCIAL ITEMS (JAN 1999)
M. 1 Notice To Offerors

The Government reserves the right to award a contract based on initial offers without discussions. It
is understood that your proposal will become part of the official file.

M.2 Basis for Award

1. Proposals received will first be evaluated from a technical standpoint without regard to proposed
cost. Those proposals considered to be technically acceptable will then be evaluated from a financial
standpoint.

2. Technical factors are significantly more important than price. It is pointed out, however, that
should technical competence between Offerors be considered approximately the same, then price could
become primary. Between competing proposals, the Government is not willing to pay significantly more
for a minor technical difference, nor is the Government willing to forego a significant technical
difference in exchange for a small cost/price differential.

3. NIST will base its award decision using a best value analysis that results in the most

advantageous acquisition for the Government. NIST’'s acquisition strategy used to obtain best
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value may result in an award to other than the lowest priced, technically rated Offeror. Best

value analysis spans a continuum from the lowest priced, technically acceptable proposal to those
proposals in which tradeoffs between price, past performance, and each Offeror’s technical solution is
evaluated. This tradeoff process depends on the Government’s assessment of quality factors, including
but not limited to past performance, compliance with solicitation requirements, technical excellence,
management capability, personnel gualifications and prior experience, and price.

Proposals must be prepared and submitted in accordance with and in compliance with the instructions in
Section L of this RFP.

4. The following six (6) evaluation factors apply to this acquisition:

1. Factor A - Technical Approach

2. Factor B - Key Personnel Qualifications
3. Factor C - Past Experience

4. Factor D - Past Performance Information
5. Factor E - Management Plan

6. Factor F - Price

Each factor is evaluated individually. Each factor and key sub-factors, where applicable, are described
in detail hereinafter.

Factor A is the most important factor and is more important than Factors B, C, and D. Factors B, C,
and D are equal in importance and are more important than Factor E.

Factors A through E, when combined, are significantly more important than Factor F.

The importance of evaluation Factor F will increase if Offerors are determined to be essentially equal
in terms of technical capability or if a price is so significantly high as to diminish the value of
the proposal's technical superiority to the Government.

5. The Government will use data provided by the Offerors in their proposals but may also use data
obtained from other sources--such as Dun and Bradstreet reports, DCAA audit reports, available
industry/market rates for labor and overhead, etc., including previously awarded contracts. While the
Government may elect to consider data obtained from other sources, the Offerors are solely responsible
for providing thorough and accurate information in their proposals.

M. 3 Evaluation Factors

Factor A - C and E will be rated in accordance with the following definitions:

Highly Satisfactory (HS) Proposal exceeds reguirements in a way that benefits the government or meets
requirements and contains enhancing features, which benefit the Government.

Satisfactory (S) Proposal meets the minimum reguirements. Any weaknesses are minor and will have
little or no impact on contract performance.

Unsatisfactory (U) Proposal does not comply substantially with reguirements.

M.3.1 Factor A - Technical Approach

The Offeror’s Technical Approach proposal will be evaluated on assessed strengths, weaknesses,
deficiencies, uncertainties and risk. The Government will evaluate the soundness and feasibility of
the Offeror’s proposed technical approach for how they intend to satisfy the requirements set forth in

the Performance Work Statement and Performance Requirements Summary.

Adjectival ratings will be individually assigned for Factor A. Failure to comply with RFP Section L.3
requirements may result in a lower rating for this factor.

The Government will evaluate the soundness and feasibility of the Offeror’s proposed technical approach
for how they intend to satisfy the requirements set forth in the SOO.

M.3.2 Factor B-Key Personnel Qualifications
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The Offeror’s Key Personnel Qualifications section will be evaluated on assessed strengths, weaknesses,
and deficiencies. The Government will evaluate the quality of the proposed Key Personnel based on the
content of their resumes. Key personnel include: Program Manager and Senior Closeout Specialist.

Adjectival ratings will be individually assigned for Factor B. Failure to comply with RFP Section L
requirements may result in a lower rating for this factor.

M.3.3 Factor C-Past Experience

The Offeror’s Past Experience section will be evaluated on assessed strengths, weaknesses, and
deficiencies. Past experience is an additional confidence indicator that the Offeror has the
capability to marshal the necessary resources and expertise to lead projects of similar size, scope,
and complexity. The Government will evaluate the relevance of the Contractor’s previous experience
either as a prime Contractor or as a significant Sub-Contractor, in performing work on similarly
scoped contract/orders awarded to them in the past five years by Govermnmental Entities (federal,
state, or local) or by Non-Governmental Entities.

Adjectival ratings will be individually assigned for Factor C. Failure to comply with RFP Section L
requirements may result in a lower rating for this factor.

M.3.4 Factor D-Past Performance Information

The Offeror’s Past Performance Information section will be evaluated on assessed strengths, weaknesses,
and deficiencies. The Offeror shall describe at least two (2) but no more than four (4) past projects
similar in scope, size, and complexity to the work described in the SOO. Descriptions shall be
sufficiently robust to allow evaluators to judge relevancy (scope, size, and complexity) to this
requirement. The Government will evaluate how well the Offeror has performed, either as a prime
Contractor or as a significant Sub-Contractor, on the same contracts/orders that are evaluated for
Factor C, Past Experience. The Government’s evaluation of past performance information will be based
on the information provided in the Offeror’s proposal; the Government may also contact other entities
not provided by the Offeror to obtain past performance information to be used in the evaluation of
this factor. The Government's sources of information for evaluating Past Performance may include,
but are not limited to, any and all information provided by the Contractor, inguiries of owner
representative(s), any other known sources not provided by the Offeror, and retrieval of information
from other Contractor performance evaluation data bases.

The Government will evaluate past performance information on the following sub-factors:
day to day management

staff retention

Timeliness

cost control

meeting project deadlines

[ I @ Ti ¢ T o 2 1

Adjectival ratings will be individually assigned for Factor D. Failure to comply with RFP Section L
requirements may result in a lower rating for this factor.

Factor D will be rated in accordance with the following definitions:

Highly Satisfactory (HS) Proposal exceeds requirements in a way that benefits the government or meets
requirements and contains enhancing features, which benefit the Government.

Satisfactory (8) Proposal meets minimum requirements. Any weaknesses are minor and will have little or
no impact on contract performance.

Unsatisfactory (U) Proposal does not comply substantially with requirements.

Neutral (N) No relevant past performance

In the event that the Offeror does not have relevant past performance, the Government will assign a
neutral rating for this factor.

M.3.5 Factor E - Management Plan

The Offeror’s Management Plan proposal will be evaluated on assessed strengths, weaknesses, and
deficiencies. The Government will evaluate the soundness and feasibility of the Offeror’s proposed
method to manage important aspects of the acquisition, including the following:

Sub-contracting Plan

Quality Control Plan

Recruitment and Staffing Plan (ability to recruit, train and retain qualified staff)

Project Management Plan

AW
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Adjectival ratings will be individually assigned for Factor E. Failure to comply with RFP Section L
requirements may result in a lower rating for this factor.

M.3.6 Factor F- Price

The Government will evaluate the price of the Offeror’s proposal by multiplying the proposed fully
burdened hourly rate for each proposed labor category by the ceiling number of hours proposed for
that labor category, and then totaling those sums to derive a total for the contract periocd. The
Government will add the total for each contract period (base year and four one-year options) to derive
the evaluated price for this acquisition.

The Government will evaluate price proposals to determine fairmess and reasonableness. Prices that are
determined to be either unreasonably high or unrealistically low in relation to the proposed work may
result in the overall proposal being considered unacceptable.

The Offeror’s proposed price will also be considered in the context of price risk and affordability. In
this context, price risk is the Government’s level of confidence if the Offeror’s ability to perform
as proposed based on:

The price information provided by the Offeror and gathered from other sources

The completeness of the Offeror’s price documentation and traceability to the Offeror’s proposal
The reasonableness and realism of the Offeror’s proposed price

The degree of stated or implied cost risk passed to the Government

. The Offeror’s financial capability to execute the contract in accordance with general accounting
standards and to support the reguirement

o000 e

M.4 Overall Non-Price Evaluation

Overall Non-Price rating shall be in accordance with the following definitions considering the ratings
of Factors A through E and their relative weights.

Highly Satisfactory (HS) Proposal exceeds requirements in a way that benefits the Government or meets
requirements and contains enhancing features which benefit the Government.

Satisfactory (S) Proposal meets minimum requirements. Any weaknesses are minor and will have little or
no impact on contract performance.

Unsatisfactory (U) Proposal does not comply substantially with regquirements.

6 52.212-2 EVALUATION--COMMERCIAL ITEMS (JAN 1999)
(Reference 52.212-2)
7 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS (FEB 2012)

(Reference 52.212-4)

8 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--
COMMERCIAL ITEMS (JAN 2013)

(a) The The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause,
which is incorporated in this contract by reference, to implement provisions of law or Executive
orders applicable to acguisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009)
(22 U.8.C. 7104(g)).
Alternate I (Aug 2007) of 52.222-50 (22 U.S.C.7104(g)).
(2) 52.233-3, Protest after Award (Aug 1996) (31 U.S.C. 3553).
(3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004)
(Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting
Officer has indicated as being incorporated in this contract by reference to implement provisions of
law or Executive orders applicable to acquisitions of commercial items:
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(2)

(3)

(9)

(10)

52

52

o2

52

52

52.

52

52

52.219-3,

52.219-4,

(11)
(12)
XX

(14)

.203-6, Restrictions on Subcontractor Sales to the Government

(Sep 2006), with Alternmate I (Oct 1995) (41 U.S.C. 253g and

10 U.S.C. 2402).

.203-13, Contractor Code of Business Ethics and Conduct (Apr

2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251

note)). (15 U.S.C. 657a).

203-15, Whistleblower Protections Under the American Recovery
10) (Section 1553 of Pub. L.
111-5). (Applies to contracts funded by the American Recovery and

and Reinvestment Act of 2009 (Jun 20
Reinvestment Act of 2009.)

Subcontract Awards (Aug 2012) (Pub.
note) .

Requirements (Jul 2010) (Pub. L. 111

209-6, Protecting the Government™s Interest When

.204-10, Reporting Executive Compensation and First-Tier

L. 109-282) (31 U.s.C. 6101

-5).

.204-11, American Recovery and Reinvestment Act--Reporting

Subcontracting with Contractors Debarred, Suspended, or Proposed
6101 note) .

for Debarment (Dec 2010) (31 U.S.C.

Responsibility Matters (FEB 2012) (4
Corporations (MAY 2012) (section 738
section 740 of Division C of Pub. L.

of Pub. L. 111-8, and section 745 of

Award (Nov 2011) (15 U.S.C. 657a).

Notice of HUBZone Set-Aside or

.209-9, Updates of Publicly Available Information Regarding

1 U.S.C. 2313).

.209-10, Prohibition on Contracting with Inverted Domestic

of Division C of Pub. L. 112-74,

111-117,

section 743 of Division D

Division D of Pub. L. 110-161).
Sole-Source

Notice of Price Evaluation Preference for HUBZone

Small Business Concerns (Jan 2011) (if the offeror elects
to waive the preference, it shall so indicate in its offer)

(15 U.S.C. 657a).
[Reserved]

2011) (15 U.S.C. 644).

(ii) Alternate I (Nov 2011) of 52.219-6.
(iii) Alternate II (Nov 2011) of 52.219-6
(13)

(i) 52.219-7,

2003) (15 U.S.C. 644).

(ii) Altermate I (Oct 1995) of 52.219-7.
(1iii) Alternate II (Mar 2004) of 52.219-7

52.219-8,

(15)

(16)

(1)

U.S.C. 637(d) (2) and (3)).

(i) 52.219-6, Notice of Total Small Business Set-Aside (Nov

Notice of Partial Small Business Set-Aside (Jun

Utilization of Small Business Concermns {(Jan 2011) (15

52.219-9, Small Business Subcontracting Plan (Jan 2011)

(15 U.S.C. 637(d) (4).

(ii) Alternate I (Oct 2001) of 52.219-9.

(iii) Altermate II (Oct 2001) of 52.219-9
(iv) Alternate III (Jul 2010) of 52.219-9
52.219-13, Notice of Set-Aside of Orders

XX (17)

(18) 52.219-16,

(19)

(20)

(21)

(1)

644 (r)) .

52.219-14, Limitations on Subcontracting

637 (a) (14)) .

(15 U.S.C. 637(d) (4) (F) (1)) .

(Nov 2011) (15 U.S.C.

(Dec 1996) (15 U.S.C.

Liguidated Damages--Subcontracting Plan (Jan 1999)

52.219-23, Notice of Price Evaluation Adjustment for Small

Disadvantaged Business Concerns
(if the offeror elects to waive
indicate in its offer).

(ii) Altermate I (Jun 2003) of 52.219-23.
52.219-25, Small Disadvantaged Business

52.219-26,

Disadvantaged Status and Reporting
103-355, section 7102, and 10 U.S.C

Incentive Subcontracting (Oct 2000)
7102, and 10 U.S.C. 2323).

(Oct 2008)

(10 U.8.C. 2323)

the adjustment, it shall so

Participation Program-

(Dec 2010)
. 2323).

(Pub. L.

(Pub. L.

Small Disadvantaged Business Participation Program--

103-355, section
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XX (22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small
Business Set-Aside (Nov 2011) (15 U.S.C. 657 f).

(23) 52.219-28, Post Award Small Business Program Rerepresentation
(Apr 2012) (15 U.S.C. 632(a) (2)).

(24) 52.219-29 Notice of Set-Aside for Economically Disadvantaged
Women-Owned Small Business (EDWOSB) Concerns (Apr 2012)

(15 U.S.C. 637 (m)).

(25) 52.219-30 Notice of Set-Aside for Women-Owned Small Business
(WOSB) Concerns Eligible Under the WOSB Program (Apr 2012)
(15 U.S.C. 637(m)) .

XX (26) 52.222-3, Convict Labor (Jun 2003) (E.O. 11755).

XX (27) 52.222-19, Child Labor--Cooperation with Authorities and
Remedies (Mar 2012) (E.O. 13126).

XX (28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

XX (29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

XX (30) 52.222-35, Equal Opportunity for Veterans (Sep 2010)

(38 U.S.C. 4212).

XX (31) 52.222-36, Affirmative Action for Workers with Disabilities
(Oct 2010) (29 U.8.C. 793).

XX (32) 52.222-37, Employment Reports on Veterans (Sep 2010)

(38 U.S.C. 4212).
(33) 52.222-40, Notification of Employee Rights Under the National
Labor Relations Act (Dec 2010) (E.O. 13496).

XX (34) 52.222-54, Employment Eligibility Verification (Jul 2012).
(Executive Order 12989). (Not applicable to the acquisition of
commercially available off-the-shelf items or certain other
types of commercial items as prescribed in 22.1803.)

(35)
(i) 52.223-9, Estimate of Percentage of Recovered Material
Content for EPA-Designated Items (May 2008) (42 U.S.C.
6962 (c) (3) (A) (ii)) .
(ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C.
6962 (1) (2) (C)) .
(36) 52.223-15, Energy Efficiency in Energy-Consuming Products
(Dec 2007) (42 U.S.C. 8259b).
(37)
(i) 52.223-16, IEEE 1680 Standard for the Environmental
Assessment of Personal Computer Products (Dec 2007)
(E.O. 13423).
(ii) Altermate I (Dec 2007) of 52.223-16.

XX (38) 52.223-18, Encouraging Contractor Policies to Ban Text
Messaging While Driving (Aug 2011) (E.O. 13513).

(39) 52.225-1, Buy American Act-Supplies (Feb 2009) (41 U.S.C.
10a-10d) .

(40)

(i) 52.225-3, Buy American Act--Free Trade Agreements--
Israeli Trade Act (NOV 2012) (41 U.S.C. chapter 83, 19 U.S.C. 3301
note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note,
Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169,
109-283, 110-138, 112-41, and 112-42).

(ii) Alternate I (Mar 2012) of 52.225-3.

(iii) Alternmate II (Mar 2012) of 52.225-3.

(iv) Alternate III (Nov 2012) of 52.225-3.

{41) 52.225-5, Trade Agreements (NOV 2012) (19 U.S.C. 2501, et
seg., 19 U.S.C. 3301 note).

(42) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008)
(E.O. s, proclamations, and statutes administered by the Office
of Foreign Assets Control of the Department of the Treasury).

(43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside
(Nov 2007) (42 U.S.C. 5150).

(44) 52.226-5, Restrictions on Subcontracting Outside Disaster or
Emergency Area (Nov 2007) (42 U.S.C. 5150).

(45) 52.232-29, Terms for Financing of Purchases of Commercial Items
(Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

(46) 52.232-30, Installment Payments for Commercial Items (Oct 1995)
(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

XX (47) 52.232-33, Payment by Electronic Funds Transfer-Central
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Contractor Registration (Oct 2003) (31 U.S.C. 3332).
(48) 52.232-34, Payment by Electronic Funds Transfer-Other than
Central Contractor Registration (May 1999) (31 U.S.C. 3332).
(49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).
(50) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C.
552a) .
(51)
(i) 52.247-64, Preference for Privately Owned U.S.-Flag
Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and
10 U.S.C. 2631).
(ii) Alternate I (Apr 1984) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by
reference to implement provisions of law or Executive orders applicable to acquisitions of commercial
items:

XX (1) 52.222-41, Service Contract Act of 1965 (Nov 2007)

(41 U.S.C. 351, et seq.).
(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May
1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

XX (3) 52.222-43, Fair Labor Standards Act and Service Contract Act-
Price Adjustment (Multiple Year and Option Contracts) (Sep 2009)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

XX (4) 52.222-44, Fair Labor Standards Act and Service Contract Act-
Price Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351,
et seq.).

(5) 52.222-51, Exemption from Application of the Service Contract
Act to Contracts for Maintenance, Calibration, or Repair of
Certain Equipment--Requirements (Nov 2007)
(41 U.s.C. 351, et seq.).

(6) 52.222-53, Exemption from Application of the Service Contract
Act to Contracts for Certain Services--Requirements (Feb 2009)
(41 U.8.C. 351, et seq.).

(7) 52.222-17, Nondisplacement of Qualified Workers (JAN 2013)

(E.0.13495) .

(8) 52.226-6, Promoting Excess Food Donation to Nonprofit
Organizations (Mar 2009) (Pub. L. 110-247).

(9) 52.237-11, Accepting and Dispensing of $1 Coin (Aug 2007)
(31 U.s.C. 5112 (p) (1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the
simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records-

Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor™s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause or
to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices,
and other data, regardless of type and regardless of form. This does not require the Contractor
to create or maintain any record that the Contractor does not maintain in the ordinary course of
business or pursuant to a provision of law.

(e)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of
this clause, the Contractor is not required to flow down any FAR clause, other than those in this
paragraph (e) {(1)in a subcontract for commercial items. Unless otherwise indicated below, the extent
of the flow down shall be as required by the clause--

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title
VI, Chapter 1 (41 U.S.C. 251 note)).

(ii) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d) (2) and (3)),
in all subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds $650,000 ($1.5 million for construction of any
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public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(iii)52.222-17, Nondisplacement of Qualified Workers (JAN 2013) (E.O. 13495). Flow down required
in accordance with paragraph (1) of FAR clause 52.222-17.

(iv) 52.222-26, Egqual Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2006) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec
2010) (E.O. 13496). Flow down required in accordance with paragraph (f£) of FAR clause 52.222-40.

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).

Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et
seq.) .

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services--Requirements (Feb 2009) (41 U.S.C. 351, et seqg.).

(xii) 52.222-54, Employment Eligibility Verification (Jul 2012).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L.
110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46
U.S.C. Appx 1241 (b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR
clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of Clause)

9 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing
labor rates provided by the Secretary of Labor. The option provision may be exercised more than
once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting
Officer may exercise the option by written notice to the Contractor within 15 DAYS PRIOR TO CONTRACT
EXPRIATION DATE.

(End of Clause)

10 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within
30 DAY provided that the Government gives the Contractor a preliminary written notice of its intent
to extend at least 60 DAYS days before the contract expires. The preliminary notice does not commit
the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include
this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause,
shall not exceed 60 MONTHS

(End of Clause)

11 1352.237-71 SECURITY PROCESSING REQUIREMENTS - LOW RISK CONTRACTS (APR 2010)

(a) Investigative Requirements for Low Risk Contracts. All contractor (and subcontractor)
personnel proposed to be employed under a Low Risk contract shall undergo security processing by the
Department?s Office of Security before being eligible to work on the premises of any Department of
Commerce owned, leased, or controlled facility in the United States or overseas, or to obtain access
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to a Department of Commerce IT system. All Department of Commerce security processing pertinent to
this contract will be conducted at no cost to the contractor.

(b) Investigative requirements for Non-IT Service Contracts are:

(1) Contracts more than 180 days - National Agency Check and Ingquiries (NACI)

(2) Contracts less than 180 days - Special Agency Check (SAC)

(c) 1Investigative requirements for IT Service Contracts are:

(1) Contracts more than 180 days - National Agency Check and Ingquiries (NACT)

(2) Contracts less than 180 days - National Agency Check and Inquiries (NACI)

(d) In addition to the investigations noted above, non-U.S. citizens must have a background check
that includes an Immigration and Customs Enforcement agency check.

(e) Additional Requirements for Foreign Natiomals (Non-U.S. Citizens). Non-U.S. citizens {(lawful
permanent residents) to be employed under this contract within the United States must have:

(1) Official legal status in the United States;

(2) Continuously resided in the United States for the last two years; and

(3) Obtained advance approval from the servicing Security Officer in consultation with the Office
of Security headquarters.

(f) DOC Security Processing Requirements for Low Risk Non-IT Service Contracts. Processing
requirements for Low Risk non-IT Service Contracts are as follows:

(1) Processing of a NACI is required for all contract employees employed in Low Risk non-IT
service contracts for more than 180 days. The Contracting Officer?s Representative (COR) will invite
the prospective contractor into e-QIP to complete the SF-85. The contract employee must also
complete fingerprinting.

(2) Contract employees employed in Low Risk non-IT service contracts for less than 180 days
require processing of Form OFI-86C Special Agreement Check (SAC), to be processed. The Sponsor will
forward a completed Form OFI-86C, FD-258, Fingerprint Chart, and Credit Release Authorization to
the servicing Security Officer, who will send the investigative packet to the Office of Personnel
Management for processing.

(3) Any contract employee with a favorable SAC who remains on the contract over 180 days will be
required to have a NACI conducted to continue working on the job site.

(4) For Low Risk non-IT service contracts, the scope of the SAC will include checks of the
Security/Suitability Investigations Index (SII), other agency files (INVA), Defense Clearance
Investigations Index (DCII), FBI Fingerprint (FBIF), and the FBI Information Management Division
(FBIN) .

(5) In addition, for those individuals who are not U.S. citizens (lawful permanent residents),
the Sponsor may request a Customs Enforcement SAC on Form OFI-86C, by checking Block #7, Item I. 1In
Block 13, the Sponsor should enter the employee?s Alien Registration Receipt Card number to aid in
verification.

(6) Copies of the appropriate forms can be obtained from the Sponsor or the Office of Security.
Upon receipt of the required forms, the Sponsor will forward the forms to the servicing Security
Officer. The Security Officer will process the forms and advise the Sponsor and the Contracting
Officer whether the contract employee can commence work prior to completion of the suitability
determination based on the type of work and risk to the facility (i.e., adequate controls and
restrictions are in place). The Sponsor will notify the contractor of favorable or unfavorable
findings of the suitability determinations. The Contracting Officer will notify the contractor of an

approved contract start date.

(g) Security Processing Requirements for Low Risk IT Service Contracts. Processing of a NACI is
required for all contract employees employed under Low Risk IT service contracts.

(1) Contract employees employed in all Low Risk IT service contracts will require a National
Agency Check and Inguiries (NACI) to be processed. The Contracting Officer?s Representative (COR)
will invite the prospective contractor into e-QIP to complete the SF-85. Fingerprints and a Credit
Release Authorization must be completed within three working days from start of work, and provided to
the Servicing Security Officer, who will forward the investigative package to OPM.

(2) For Low Risk IT service contracts, individuals who are not U.S. citizens (lawful permanent
residents) must undergo a NACI that includes an agency check conducted by the Immigration and Customs
Enforcement Service. The Sponsor must request the ICE check as a part of the NAC.

(h) Notification of Disqualifying Information. If the Office of Security receives disqualifying
information on a contract employee, the Sponsor and Contracting Officer will be notified. The
Sponsor shall coordinate with the Contracting Officer for the immediate removal of the employee from
duty requiring access to Departmental facilities or IT systems. Contract employees may be barred
from working on the premises of a facility for any of the following reasons:

(1) Conviction of a felony crime of violence or of a misdemeanor involving moral turpitude.

(2) Falsification of information entered on security screening forms or of other documents
submitted to the Department.

(3) Improper conduct once performing on the contract, including criminal, infamous, dishomest,
immoral, or notoriously disgraceful conduct or other conduct prejudicial to the Government regardless
of whether the conduct was directly related to the contract.
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(4) Any behavior judged to pose a potential threat to Departmental information systems, personnel,
property, or other assets.

(i) Failure to comply with security processing requirements may result in termination of the
contract or removal of contract employees from Department of Commerce facilities or denial of access
to IT systems.

(j) Access to National Security Information. Compliance with these requirements shall not
be construed as providing a contract employee clearance to have access to naticnal security
information.

(k) The contractor shall include the substance of this clause, including this paragraph, in all
subcontracts.

(End of Clause)

12 1352.201-70 CONTRACTING OFFICER?s AUTHORITY (APR 2010)

The Contracting Officer is the only person authorized to make or approve any changes in any of

the requirements of this contract, and, notwithstanding any provisions contained elsewhere in this
contract, the said authority remains solely in the Contracting Officer. In the event the contractor
makes any changes at the direction of any person other than the Contracting Officer, the change
will be considered to have been made without authority and no adjustment will be made in the contract
terms and conditions, including price.

(End of clause)

13 1352.270-70 PERIOD OF PERFORMANCE (APR 2010)

(a) The base period of performance of this contract is from TBD AT THE OF AWARD through 12 MONTH
If an option is exercised, the period of performance shall be extended through the end of that option
period.

(b) The option periods that may be exercised are as follows:

Period Start Date End Date
Option I

Option II

Option III

Option IV

(c) The notice requirements for unilateral exercise of option periods are set out in FAR 52.217-9.

(End of clause)

14 1352.209-71 LIMITATION OF FUTURE CONTRACTING (APR 2010)

(a) The following restrictions and definitions apply to prevent conflicting roles, which may bias
the contractor?s judgment or objectivity, or to preclude the contractor from obtaining an unfair
competitive advantage in concurrent or future acquisitions.

(1) Descriptions or definitions:

(i) "Contractor" means the business entity receiving the award of this contract, its parents,
affiliates, divisions and subsidiaries, and successors in interest.

(ii) "Development" means all efforts towards solution of broadly defined problems. This may
encompass research, evaluating technical feasibility, proof of design and test, or engineering of
programs not yet approved for acquisition or operation.

(iii) "Proprietary Information" means all information designated as proprietary in accordance
with law and regulation, and held in confidence or disclosed under restriction to prevent
uncontrolled distribution. Examples include limited or restricted data, trade secrets, sensitive
financial information, and computer software; and may appear in cost and pricing data or involve
classified information.

(iv) "System" means the system that is the subject of this contract.

(v) "System Life" means all phases of the system?s development, production, or support.
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(vi) "Systems Engineering" means preparing specificatiomns, identifying and resolving interface
problems, developing test requirements, evaluating test data, and supervising design.

(vii) "Technical Direction" means developing work statements, determining parameters, directing
other contractors'' operations, or resolving technical controversies.

(2) Restrictions: The contractor shall perform systems engineering and/or technical direction,
but will not have overall contractual responsibility for the system?s development, integration,
assembly and checkout, or production. The parties recognize that the contractor shall occupy
a highly influential and responsible position in determining the system?s basic concepts and
supervising their execution by other contractors. The contractor?s judgment and recommendations
must be objective, impartial, and independent. To avoid the prospect of the contractor?s judgment
or recommendations being influenced by its own products or capabilities, it is agreed that the
contractor is precluded for the life of the system from award of a DOC contract to supply the system
or any of its major components, and from acting as a subcontractor or consultant to a DOC supplier
for the system or any of its major components.

(End of clause)

15 52.232-99 DEV PROVIDING ACCELERATED PAYMENT TO SMALL BUSINESS CONTRACTORS (AUG 2012)

This clause implements the temporary policy provided by OMB Policy Memorandum M-12-16, Providing
Prompt Payment to Small Business Subcontractors, dated July 11, 2012.

(a) Upon receipt of accelerated payments from the Government, the contractor is required to make
accelerated payments to small business subcontractors to the maximum extent practicable after receipt
of a proper invoice and all proper documentation from the small business subcontractor.

(b) Include the substance of this clause, including paragraph (b), in all subcontracts will small
business concerns.

(c) The acceleration of payments under this clause does not provide any new rights under the Prompt
Payment Act.

16 1352.201-72 CONTRACTING OFFICER?s REPRESENTATIVE (COR) (APR 2010)

(a) TBD is hereby designated as the Contracting Officer?s Representative (COR). The COR may
be changed at any time by the Government without prior notice to the contractor by a unilateral
modification to the contract. The COR is located at:

TBD

TBD

TBD

Phone Number: TBD
Email: TBD

(b) The responsibilities and limitations of the COR are as follows:

(1) The COR is responsible for the technical aspects of the contract and serves as technical
liaison with the contractor. The COR is also responsible for the final inspection and acceptance of
all deliverables and such other responsibilities as may be specified in the contract.

(2) The COR is not authorized to make any commitments or otherwise obligate the Government or
authorize any changes which affect the contract price, terms or conditions. Any contractor request
for changes shall be referred to the Contracting Officer directly or through the COR. No such
changes shall be made without the express written prior authorization of the Contracting Officer.

The Contracting Officer may designate assistant or alternate COR(s) to act for the COR by naming such
assistant/alternate(s) in writing and transmitting a copy of such designation to the contractor.

(End of clause)

17 1352.237-75 KEY PERSONNEL (APR 2010)

(a) The contractor shall assign to this contract the following key personnel:
TBD PROGRAM MANAGER
TBD SENIOR CLOSEOUT SPECIALIST
(b) The contractor shall obtain the consent of the Contracting Officer prior to making key personnel
substitutions. Replacements for key personnel must possess qualifications equal to or exceeding the
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qualifications of the personnel being replaced, unless an exception is approved by the Contracting
Officer.

(c) Requests for changes in key personnel shall be submitted to the Contracting Officer at least
15 working days prior to making any permanent substitutions. The request should contain a detailed
explanation of the circumstances necessitating the propesed substitutions, complete resumes for
the proposed substitutes, and any additional information requested by the Contracting Officer. The
Contracting Officer will notify the contractor within 10 working days after receipt of all required
information of the decision on substitutions. The contract will be modified to reflect any approved
changes.

(End of Clause)

18 1352.209-70 POTENTIAL ORGANIZATIONAL CONFLICT OF INTEREST (APR 2010)

(a) There is a potential organizational conflict of interest (see FAR Subpart 9.5, Organizational

and Consultant Conflicts of Interest) due to . Accordingly:

{1) Restrictions are needed to ensure that

(2) As a part of the proposal, the offeror shall provide the Contracting Officer with complete
information regarding previous or ongoing work that is in any way associated with the contemplated
acquisition.

(b) If award is made to the offeror, the resulting contract may include an organizational conflict
of interest limitation applicable to subsequent Government work, at either a prime contract level, at
any subcontract tier, or Dboth. During evaluation of proposals, the Government may, after discussions

with the offeror and consideration of ways to avoid the conflict of interest, insert a provision
in the resulting contract that shall disqualify the offeror from further consideration for award of
specified future contracts.

(c) The organizational conflict of interest clause included in this solicitation may be modified or
deleted during negotiations.

Alternate I (APR 2010).

At the discretion of the Contracting Officer, substitute the following paragraph (b) for paragraphs
(b) and (c) in the basic provision:

(b) The organizational conflict of interest clause in this solicitation may not be modified or
deleted.

(End of clause)

19 1352.209-72 RESTRICTIONS AGAINST DISCLOSURE (APR 2010)

(a) The contractor agrees, in the performance of this contract, to keep the information furnished by
the Government or acquired/developed by the contractor in performance of the contract and designated
by the Contracting Officer or Contracting Officer?s Representative, in the strictest confidence. The

contractor also agrees not to publish or otherwise divulge such information, in whole or in part, in
any manner or form, nor to authorize or permit others to do so, taking such reasonable measures as
are necessary to restrict access to such information while in the contractor?s possession, to those
employees needing such information to perform the work described herein, i.e., on a "need to know"
basis. The contractor agrees to immediately notify the Contracting Officer in writing in the event
that the contractor determines or has reason to suspect a breach of this requirement has occurred.

(b) The contractor agrees that it will not disclose any information described in subsection (a) to
any person unless prior written approval is obtained from the Contracting Officer. The contractor
agrees to insert the substance of this clause in any consultant agreement or subcontract hereunder.

(End of clause)

20 52.227-17 RIGHTS IN DATA--SPECIAL WORKS (DEC 2007)

(a) Definitions. As used in this clause--

"Data" means recorded information, regardless of form or the media on which it may be recorded. The
term includes technical data and computer software. The term does not include information incidental
to contract administration, such as financial, administrative, cost or pricing, or management
information.
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"Unlimited rights" means the rights of the Government to use, disclose, reproduce, prepare
derivative works, distribute copies to the public, and perform publicly and display publicly, in any
manner and for any purpose, and to have or permit others to do so.

(b) Allocation of Rights.

(1) The Government shall have--

(i) Unlimited rights in all data delivered under this contract, and in all data first produced
in the performance of this contract, except as provided in paragraph (c) of this clause.

(ii) The right to limit assertion of copyright in data first produced in the performance of this
contract, and to obtain assignment of copyright in that data, in accordance with paragraph (c) (1) of
this clause.

(iii) The right to limit the release and use of certain data in accordance with paragraph (d) of
this clause.

(2) The Contractor shall have, to the extent permission is granted in accordance with paragraph
(c) (1) of this clause, the right to assert claim to copyright subsisting in data first produced in
the performance of this contract.

(c) Copyright--

(1) Data first produced in the performance of this contract.

(i) The Contractor shall not assert or authorize others to assert any claim to copyright
subsisting in any data first produced in the performance of this contract without prior written
permission of the Contracting Officer. When copyright is asserted, the Contractor shall affix the
appropriate copyright notice of 17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship
(including contract number) to the data when delivered to the Government, as well as when the data
are published or deposited for registration as a published work in the U.S. Copyright Office. The
Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive,
irrevocable, worldwide license for all delivered data to reproduce, prepare derivative works,
distribute copies to the public, and perform publicly and display publicly, by or on behalf of the
Government.

(ii) If the Government desires to obtain copyright in data first produced in the performance of
this contract and permission has not been granted as set forth in paragraph (c) (1) (i) of this clause,
the Contracting Officer shall direct the Contractor to assign (with or without registration), or
obtain the assignment of, the copyright to the Government or its designated assignee.

(2) Data not first produced in the performance of this contract. The Contractor shall not,
without prior written permission of the Contracting Officer, incorporate in data delivered under
this contract any data not first produced in the performance of this contract and that contain the

copyright notice of 17 U.S.C. 401 or 402, unless the Contractor identifies such data and grants to
the Government, or acquires on its behalf, a license of the same scope as set forth in paragraph (c)
(1) of this clause.

(d) Release and use restrictions. Except as otherwise specifically provided for in this contract,
the Contractor shall not use, release, reproduce, distribute, or publish any data first produced in
the performance of this contract, nor authorize others to do so, without written permission of the
Contracting Officer.

(e) Indemnity. The Contractor shall indemnify the Government and its officers, agents, and employees
acting for the Government against any liability, including costs and expenses, incurred as the result
of the violation of trade secrets, copyrights, or right of privacy or publicity, arising out of the
creation, delivery, publication, or use of any data furnished under this contract; or any libelous or
other unlawful matter contained in such data. The provisions of this paragraph do not apply unless
the Government provides notice to the Contractor as soon as practicable of any claim or suit, affords
the Contractor an opportunity under applicable laws, rules, or regulations to participate in the
defense of the claim or suit, and obtains the Contractor?s consent to the settlement of any claim
or suit other than as required by final decree of a court of competent jurisdiction; and these
provisions do not apply to material furnished to the Contractor by the Government and incorporated in
data to which this clause applies.

(End of clause)

21 52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (DEC 2012)

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the
annual representations and certifications electronically at https://www.acquisition.gov. If an
offeror has not completed the annual representations and certifications electronically at the ORCA
website, the offeror shall complete only paragraphs (c) through (o) of this provision.

(a) Definitions. As used in this provision--

"Economically disadvantaged women-owned small business (EDWOSB) concern" means a small business
concern that is at least 51 percent directly and wunconditionally owned by, and the management
and daily business operations of which are controlled by, one or more women who are citizens of
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the United States and who are economically disadvantaged in accordance with 13 CFR part 127. It
automatically qualifies as a women-owned small business eligible under the WOSB Program.

"Forced or indentured child labor" means all work or service--

(1) Exacted from any person under the age of 18 under the menace of any penalty for its
nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which
can be accomplished by process or penalties.

"Inverted domestic corporation", as used in this section, means a foreign incorporated entity which
is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used
to be incorporated in the United States, or used to be a partnership in the United States, but now is

incorporated in a foreign country, or is a subsidiary whose parent corporation is incorporated in a
foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the
rules and definitions of 6 U.S.C. 395(c).

"Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999,
except--

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

"Place of manufacture" means the place where an end product is assembled out of components, or
otherwise made or processed from raw materials into the finished product that is to be provided to
the Government. If a product is disassembled and reassembled, the place of reassembly is not the
place of manufacture.

"Restricted business operations" means business operations in Sudan that include power production
activities, mineral extraction activities, oil-related activities, or the production of military
equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub.
L. 110-174). Restricted business operations do not include business operations that the person (as
that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting
the business can demonstrate--

(1) Are conducted under contract directly and exclusively with the regional government of southern
Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in
the Department of the Treasury, or are expressly exempted under Federal law from the requirement to
be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or
humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

"Sensitive technology"--

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be
used specifically--

(1) To restrict the free flow of unbiased information in Iran; or

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does
not have the authority to regulate or prohibit pursuant to section 203(b) (3) of the International
Emergency Economic Powers Act (50 U.S.C. 1702(b) (3)).

"Service-disabled veteran-owned small business concern'--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in
the case of any publicly owned business, not 1less than 51 percent of the stock of which is owned by
orie or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more
service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability
that is serviceconnected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts,
and qualified as a small business wunder the criteria in 13 CFR Part 121 and size standards in this
solicitation.
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"Subsidiary" means an entity in which more than 50 percent of the entity is owned--

(1) Directly by a parent corporation; or

(2) Through another subsidiary of a parent corporation.

"Veteran-owned small business concern” means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned business concern" means a concern which is at least 51 percent owned by one or more
women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by
one or more women; and whose management and daily business operations are controlled by one or more
women.

"Women-owned small business concern" means a small business concern--

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

"Women-owned small business (WOSB) concern eligible under the WOSB Program" (in accordance
with 13 CFR part 127), means a small business concern that is at least 51 percent directly and
unconditionally owned by, and the management and daily business operations of which are controlled
by, one or more women who are citizens of the United States.

(b)

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph
(b) (2) of this provision do not automatically change the representations and certifications posted on
the Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via
the ORCA website at https://www.acquisition.gov. After reviewing the ORCA database information, the
offeror verifies by submission of this offer that the representations and certifications currently
posted electronically at FAR 52.212-3, Offeror Representations and Certifications-Commercial Items,
have been entered or updated in the last 12 months, are current, accurate, complete, and applicable
to this solicitation (including the business size standard applicable to the NAICS code referenced
for this solicitation), as of the date of this offer and are incorporated in this offer by reference
(see FAR 4.1201), except for paragraphs

(c) Offerors must complete the following representatlons when the resulting contract will be
performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it |_| is, |_| is not
a small business concern.

(2) Veteran-owned small business concern. The offeror represents as part of its offer that it |_|
is, |_| is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. The offeror represents as part of its
offer that it | | is, |_| is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. The offeror represents, for general statistical
purposes, that it | | is, | _| is not a small disadvantaged business concern as defined in 13 CFR
124.1002.

(5) Women-owned small business concern. The offeror represents that it |_| is, |_| is not a women-

owned small business concern.

(6) WOSB concern eligible under the WOSB Program. The offeror represents that--

(i) It |_| is, |_| is not a WOSB concern eligible under the WOSB Program, has provided all the
required documents to the WOSB Repository, and no change in circumstances or adverse decisions have
been issued that affects its eligibility; and

(ii) It |_| is, |_| is not a joint venture that complies with the requirements of 13 CFR part
127, and the representation in paragraph (c) (6) (i) of this provision is accurate for each WOSB
concern eligible under the WOSB Program participating in the joint venture. [The offeror shall enter

the name or names of the WOSB concern eligible under the WOSB Program and other small businesses
that are participating in the joint venture: .] Each WOSB concern eligible under the
WOSB Program participating in the joint venture shall submit a separate signed copy of the WOSB
representation.

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. The offeror represents
that--

(i) It |_| is, |_| is not an EDWOSB concern, has provided all the reguired documents to the WOSB
Repository, and no change in circumstances or adverse decisions have been issued that affects its
eligibility; and

(ii) It |_| is, |_| is not a joint venture that complies with the requirements of 13 CFR part
127, and the representation in paragraph (c) (7) (i) of this provision is accurate for each EDWOSB
concern participating in the joint venture. [The offeror shall enter the name or names of the EDWOSB

concern and other small businesses that are participating in the joint wventure: .1 Each
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EDWOSB concern participating in the joint venture shall submit a separate signed copy of the EDWOSB
representation.

Note: Complete paragraphs (c) (8) and (c) (9) only if this solicitation is expected to exceed the
simplified acquisition threshold.

(8) Women-owned business concern (other than small business concern). The offeror represents that
it | | is a women-owned business concern.

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small
business offerors may identify the labor surplus areas in which costs to be incurred on account of
manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent
of the contract price:| |

(10)

(i) General. The offeror represents that either--

(a) It |_| is, |_| is not certified by the Small Business Administration as a small
disadvantaged business concern and identified, on the date of this representation, as a certified
small disadvantaged business concern in the CCR Dynamic Small Business Search database maintained
by the Small Business Administration, and that no material change in disadvantaged ownership
and control has occurred since its certification, and, where the concern is owned by one or
more individuals claiming disadvantaged status, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions
set forth at 13 CFR 124.104(c) (2); or

(B) It |_| has, | | has not submitted a completed application to the Small Business
Administration or a Private Certifier to be certified as a small disadvantaged business concern
in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that
no material change in disadvantaged ownership and control has occurred since its application was
submitted.

(ii) |_| Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business
Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies
with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c¢) (10) (i) of
this provision is accurate for the small disadvantaged business concern that is participating in the
joint venture. The offeror shall enter the name of the small disadvantaged business concern that is
participating in the joint venture: &

(11) HUBZone small business concern. The offeror represents, as part of its offer, that--

(1) It |_| is, |_| is not a HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small
Business Administration, and no material changes in ownership and control, principal office, or
HUBZone employee percentage have occurred since it was certified in accordance with 13 CFR Part 126;
and

(ii) It |_| 4is, |_| is not a HUBZone joint venture that complies with the requirements of 13
CFR Part 126, and the representation in paragraph (c) (9) (i) of this provision is accurate for each
HUBZone small business concern participating in the HUBZone joint venture. [The offeror shall enter
the names of each of the HUBZone small business concerns participating in the HUBZone joint venture:

Bach HUBZone small business concern participating in the HUBZone joint venture shall
submit a separate signed copy of the HUBZone representation.
(d) Representations required to implement provisions of Executive Order 11246--
(1) Previous contracts and compliance. The offeror represents that--

(1) It |_| has, |_| has not participated in a previous contract or subcontract subject to the
Equal Opportunity clause of this solicitation; and
(ii) 1t |_| has, |_| has not filed all required compliance reports.
(2) Affirmative Action Compliance. The offeror represents that--
(i) It |_| has developed and has on file, |_| has not developed and does not have on file, at

each establishment, affirmative action programs reguired by rules and regulations of the Secretary of
Labor (41 CFR parts 60-1 and 60-2), or

(ii) It |_| has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor.
(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies
only if the contract is expected to exceed $150,000.) By submission of its offer, the offeror

certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress on his or her behalf in connection with the award of any resultant contract. If any
registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the
offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB
Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The
offeror need not report regularly employed officers or employees of the offeror to whom payments of
reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation
(FAR) 52.225-1, Buy American Act?Supplies, is included in this solicitatiomn.)
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(1) The offeror certifies that each end product, except those listed in paragraph (f) (2) of this
provision, is a domestic end product and that for other than COTS items, the offeror has considered
components of unknown origin to have been mined, produced, or manufactured outside the United States.
The offeror shall list as foreign end products those end products manufactured in the United States
that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does
not meet the component test in paragraph (2) of the definition of "domestic end product." The terms

"commercially available off-the-shelf (COTS) item," "component,” "domestic end product," "end
product," "foreign end product,” and "United States" are defined in the clause of this scolicitation
entitled "Buy American Act-Supplies.™

(2) Foreign End Products:

Line Item No. Country of Origin

{List as necessaryl

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part
25.

(g)

(1) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Applies only if the
clause at FAR 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act, is included in
this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g) (1) (ii)
or (g) (1) (iii) of this provision, is a domestic end product and that for other than COTS items, the
offeror has considered components of unknown origin to have been mined, produced, or manufactured
outside the United States. The terms "Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end

product, " "commercially available off-the-shelf (COTS) item," "component," "domestic end product,"
"end product," "foreign end product," "Free Trade Agreement country," "Free Trade Agreement country
end product," "Israeli end product," and "United States" are defined in the clause of this

solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act."

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end
products (other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli
end products as defined in the clause of this solicitation entitled "Buy American Act--Free Trade

Agreements--Israeli Trade Act" : Free Trade Agreement Country End Products (Other than Bahrainian,
Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products:
Line Item No. Country of Origin

[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those
listed in paragraph (g) (1) (ii) of this provision) as defined in the clause of this solicitation
entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act." The offeror shall list as other
foreign end products those end products manufactured in the United States that do not qualify as
domestic end products, i.e., an end product that is not a COTS item and does not meet the component
test in paragraph (2) of the definition of "domestic end product." Other Foreign End Products:

Line Item No. Country of Origin

[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR
Part 25. (2) Buy American Act?Free Trade Agreements-Israeli Trade Act Certificate, Alternate I. If
Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following
paragraph (g) (1) (ii) for paragraph (g) (1) (ii) of the basic provision:

(g) (1) (ii) The offeror certifies that the following supplies are Canadian end products as
defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli
Trade Act":

Canadian End Products:

Line Item No.

[List as necessary]
(3) Buy American Act?Free Trade Agreements-Israeli Trade Act Certificate, Alternate II. If
Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following
paragraph (g) (1) (ii) for paragraph (g) (1) (ii) of the basic provision:

PAGE 26 OF 31 SB1341-13-RQ-0775



(g) (1) (ii) The offeror certifies that the following supplies are Canadian end products or
Israeli end products as defined in the clause of this solicitation entitled "Buy American Act-Free
Trade Agreements?Israeli Trade Act":

Canadian or Israeli End Products:

Line Item No. Country of Origin

[List as necessary]

(4)Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate III.

If Alternate III to the clause at FAR 52.225-3 is included in this solicitation, substitute the
following paragraph (g) (1) (ii) for paragraph (g) (1) (ii) of the basic provision:

(g) (1) (ii) The offeror certifies that the following supplies are Free Trade Agreement country end
products (other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian end products) or
Israeli end products as defined in the clause of this solicitation entitled "Buy American Act--Free
Trade Agreements--Israeli Trade Act':

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani,
Panamanian, or Peruvian End Products) or Israeli End Products:

Line Item No. Country of Origin

[List as necessary]
(5) Trade Agreements Certificate.

(i) The offeror certifies that each end product, except those listed in paragraph (g) (5) (ii) of
this provision, is a U.S.-made or designated country end product, as defined in the clause of this
solicitation entitled "Trade Agreements."

(ii) The offeror shall list as other end products those end products that are not U.S.-made or
designated country end products.

Other End Products:

Line Item No. Country of Origin

[List as necessary]
(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR
Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made
or designated country end products without regard to the restrictions of the Buy American Act. The
Government will consider for award only offers of U.S.-made or designated country end products unless
the Contracting Officer determines that there are no offers for such products or that the offers for
such products are insufficient to fulfill the requirements of the solicitation.
(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the
contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to
the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) |_| Are, |_| are not presently debarred, suspended, proposed for debarment, or declared
ineligible for the award of contracts by any Federal agency;
(2) |_| Have, |_| have not, within a three-year period preceding this offer, been convicted of

or had a civil judgment rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a Federal, state or local government
contract or subcontract; violation of Federal or state antitrust statutes relating to the submission
of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving
stolen property;

(3) |_| Are, |_| are not presently indicted for, or otherwise criminally or civilly charged by a
Government entity with, commission of any of these offenses enumerated in paragraph (h) (2) of this
clause; and

(4) |_| Have, |_| have not, within a three-year period preceding this offer, been notified
of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains
unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has
been assessed. A liability is not finally determined if there is a pending administrative or judicial
challenge. In the case of a judicial challenge to the liability, the liability is not finally
determined wuntil all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has
failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent
in cases where enforced collection action is precluded.
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(ii) Examples.

(A) The taxpayer has received a statutory notice of deficiency, wunder I.R.C. 26212, which
entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinguent
tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not

be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability,
and the taxpayer has been issued a notice under TI.R.C. ?6320 entitling the taxpayer to request a
hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax
Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer
is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity
to contest the liability. This is not a delinquent tax because it is not a final tax liability.
Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer
has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. ?6159. The
taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer
is not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because
enforced collection action is stayed under 11 U.S.C. 2362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order
13126) .
(1) Listed end products.
Listed End Product Country of Origin

(2) Certification.

| | (i) The offeror will not supply any end product listed in paragraph (i) (1) of this provision
that was mined, produced, or manufactured in the corresponding country as listed for that product.

| | (ii) The offeror may supply an end product listed in paragraph (i) (1) of this provision
that was mined, produced, or manufactured in the corresponding country as listed for that product.
The offeror certifies that it has made a good faith effort to determine whether forced or indentured

child labor was used to mine, produce, or manufacture any such end product furnished under this
contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use
of child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the
acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate
whether the place of manufacture of the end products it expects to provide in response to this
solicitation is predominantly--

(1) |_] In the United States (Check this box if the total anticipated price of offered end
products manufactured in the United States exceeds the total anticipated price of offered end
products manufactured outside the United States); or

(2) |_| outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act.
(Certification by the offeror as to its compliance with respect to the contract also constitutes its
certification as to compliance by its subcontractor if it subcontracts out the exempt services.)

(1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c) (1) .
The offeror | | does |_| does not certify that--

(i) The items of equipment to be serviced under this contract are used regularly for other than
Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an
exempt subcontract) in substantial quantities to the general public in the course of normal business
operations;

(ii) The services will be furnished at prices which are, or are based on, established catalog
or market prices (see FAR 22.1003-4(c) (2) (ii)) for the maintenance, calibration, or repair of such
equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing
work under the contract will be the same as that used for these employees and equivalent employees
servicing the same equipment of commercial customers.

(2) Certain services as described in FAR 22.1003-4(d) (1). The offeror |_| does |_| does not
certify that--

22 52.232-25 PROMPT PAYMENT (JUL 2013)

Notwithstanding any other payment clause in this contract, the Government will make invoice payments
under the terms and conditions specified in this clause. The Government considers payment as being
made on the day a check is dated or the date of an electronic funds transfer (EFT). Definitions

of pertinent terms are set forth in sectioms 2.101, 32.001, and 32.902 of the Federal Acquisition

Regulation. All days referred to in tPAéE%%%ﬁ§§1%ﬁﬁ3§%%§3&iﬁ7ﬂ?ys’ unless otherwise specified.



(However, see paragraph (a) (4) of this clause concerning payments due on Saturdays, Sundays, and
legal holidays.)
(a) "Invoice payments"--

(1) "Due date."

(i) Except as indicated in paragraphs (a) (2) and (c) of this clause, the due date for making
invoice payments by the designated payment office is the later of the following two events:

(A) The 30th day after the designated billing office receives a proper invoice from the
Contractor (except as provided in paragraph (a) (1) (ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services performed.

For a final invoice, when the payment amount is subject to contract settlement actions, acceptance is
deemed to occur on the effective date of the contract settlement.

(ii) If the designated billing office fails to annotate the invecice with the actual date of
receipt at the time of receipt, the invoice payment due date is the 30th day after the date of the
Contractor™ invoice, provided the designated billing office receives a proper invoice and there is no
disagreement over quantity, quality, or Contractor compliance with contract requirements.

(2) "Certain food products and other payments."

(i) Due dates on Contractor invoices for meat, meat food products, or fish; perishable
agricultural commodities; and dairy products, edible fats or oils, and food products prepared from
edible fats or oils are--

(A) For meat or meat food products, as defined in section 2(a) (3) of the Packers and Stockyard
Act of 1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh
or frozen poultry meat, any perishable poultry meat food product, fresh eggs, and any perishable egg
product, as close as possible to, but not later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafoocd Promotion
Act of 1986 (16 U.S.C. 4003(3)), as close as possible to, but not later than, the 7th day after
product delivery.

(C) For perishable agricultural commodities, as defined in section 1(4) of the Perishable
Agricultural Commodities Act of 1930 (7 U.S.C. 49%a(4)), as close as possible to, but not later than,
the 10th day after product delivery, unless another date is specified in the contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization
Act of 1983 (7 U.S.C. 4502(e)), edible fats or oils, and food products prepared from edible fats
or oils, as close as possible to, but not later than, the 10th day after the date on which a proper
invoice has been received. Liquid milk, cheese, certain processed cheese products, butter, yogurt,
ice cream, mayonnaise, salad dressings, and other similar products, fall within this classification.
Nothing in the Act limits this classification to refrigerated products. When questions arise regarding
the proper classification of a specific product, prevailing industry practices will be followed in
specifying a contract payment due date. The burden of proof that a classification of a specific
product is, in fact, prevailing industry practice is upon the Contractor making the representation.

(ii) If the contract does not require submission of an invoice for payment (e.g., periodic lease
payments), the due date will be as specified in the contract.

(3) "Contractor™ invoice." The Contractor shall prepare and submit invoices to the designated
billing office specified in the contract. A proper invoice must include the items 1listed in
paragraphs (a) (3) (1) through (a) (3) (x) of this clause. If the invoice does not comply with these
requirements, the designated billing office will return it within 7 days after receipt (3 days for
meat, meat food products, or fish; 5 days for perishable agricultural commodities, dairy products,
edible fats or oils, and food products prepared from edible fats or oils), with the reasons why it is
not a proper invoice. The Government will take into account untimely notification when computing any
interest penalty owed the Contractor.

(i) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible
to the date of the mailing or transmission.)

(iii) Contract number or other authorization for supplies delivered or services performed
(including order number and contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies
delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for
prompt payment terms). Bill of lading number and weight of shipment will be shown for shipments on
Government bills of lading.

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as
that in the contract or in a proper notice of assignment).

(vii) Name {(where practicable), title, phone number, and mailing address of person to notify in
the event of a defective invoice.

(viii) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice
only if required elsewhere in this contract.

(ix) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required
elsewhere in this contract.
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(B) If EFT banking information is not required to be on the invoice, in order for the invoice
to be a proper invoice, the Contractor shall have submitted correct EFT banking information in
accordance with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic
Funds Transfer Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic Funds
Transfer--System for Award Management, or 52.232-34, Payment by Electronic Funds Transfer--Other Than
System for Award Management), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by
EFT.

(x) Any other information or documentation required by the contract (e.g., evidence of
shipment) .

(4) "Interest penalty." The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if payment is not made by the due date and the conditions listed
in paragraphs (a) (4) (1) through (a) (4) (iii)} of this clause are met, if applicable. However, when
the due date falls on a Saturday, Sunday, or legal holiday, the designated payment office may make
payment on the following working day without incurring a late payment interest penalty.

(i) The designated billing office received a proper invoice.

(ii) The Government processed a receiving report or other Government documentation authorizing
payment, and there was no disagreement over quantity, gquality, or Contractor compliance with any
contract term or condition.

(iii) In the case of a final invoice for any balance of funds due the Contractor for supplies
delivered or services performed, the amount was not subject to further contract settlement actions
between the Government and the Contractor.

(5) "Computing penalty amount." The Government will compute the interest penalty in accordance with
the Office of Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor,
Government acceptance is deemed to occur constructively on the 7th day (unless otherwise specified
in this contract) after the Contractor delivers the supplies or performs the services in accordance
with the terms and conditions of the contract, unless there is a disagreement over quantity,
quality, or Contractor compliance with a contract provision. If actual acceptance occurs within the

constructive acceptance period, the Government will base the determination of an interest penalty
on the actual date of acceptance. The constructive acceptance requirement does not, however, compel
Government officials to accept supplies or services, perform contract administration functions, or
make payment prior to fulfilling their responsibilities.

(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to
pay interest penalties if payment delays are due to disagreement between the Government and the
Contractor over the payment amount or other issues involving contract compliance, or on amounts
temporarily withheld or retained in accordance with the terms of the contract. The Government and the
Contractor shall resolve claims involving disputes and any interest that may be payable in accordance
with the clause at FAR 52.233-1, Disputes.

(6) "Discounts for prompt payment." The designated payment office will pay an interest penalty
automatically, without request from the Contractor, if the Government takes a discount for prompt
payment improperly. The Government will calculate the interest penalty in accordance with the prompt
payment regulations at 5 CFR part 1315.

(7) "Additiomal interest penalty."

(i) The designated payment office will pay a penalty amount, calculated in accordance with the
prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the
date the invoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for additional
penalty payment, in accordance with paragraph (a) (7) {ii) of this clause, postmarked not later than 40
days after the invoice amount is paid.

(idi)

(A) The Contractor shall support written demands for additional penalty payments with the
following data. The Govermment will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and
request payment of all overdue late payment interest penalty and such additional penalty as may be
required;

(2) Attach a copy of the invoice on which the unpaid late payment interest is due; and

(3) State that payment of the principal has been received, including the date of receipt.

(B) If there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of
receipt, provided the demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government
will determine the demand™ validity based on the date the Contractor has placed on the demand,
provided such date is no later than the 40th day after payment was made.

PAGE 30 OF 31 SB1341-13-RQ-0775



(1iii) The additional penalty does not apply to payments regulated by other Government
regulations (e.g., payments under utility contracts subject to tariffs and regulation).

(b) "Contract financing pa yment." If this contract provides for contract financing, the Government
will make contract financing payments in accordance with the applicable contract financing clause.

(¢) "Fast payment procedure due dates." If this contract contains the clause at 52.213-1, Fast
Payment Procedure, payments will be made within 15 days after the date of receipt of the invoice.

(d) "Overpayments." If the Contractor becomes aware of a duplicate contract financing or invoice
payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the
Contractor shall--

(1) Remit the overpayment amount to the payment office cited in the contract along with a
description of the overpayment including the--
(i) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation
errors, date(s) of overpayment) ;
(ii) Affected contract number and delivery order number if applicable;
(iii) Affected contract line item or subline item, if applicable; and
(iv) Contractor point of contact.
(2) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(End of Clause)

23 NIST LOCAL-04 BILLING INSTRUCTIONS

(a) NIST prefers electronic Invoice/Voucher submissions and they should be emailed to AMDINV@NIST.GOV
and INVOICE@NIST.GOV

(b) Each Invoice or Voucher submitted shall include the following: (1) Contract Number. (2) Contractor
Name and Address. (3) Date of Invoice. (4) Invoice Number. (5) Amount of Invoice and Cumulative Amount
Invoiced to-date. (6) Contract Line Item Number (CLIN). (7) Description, Quantity, Unit of Measure,
Unit Price, and Extended Price of Supplies/Services Delivered. (8) Prompt Payment Discount Terms, if
Offered. (9) Any other information or documentation required by the contract.

(c) In the event electronic submissions are not used, The Contractor shall submit an original invoice
or voucher in accordance with the payment provisions of this contract to:

NIST: Accounts Payable Office

100 Bureau Drive, Mail Stop 1621

Gaithersburg, MD 20899-1621

(End of clause)
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